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 IN THE COURT OF SUB DIVISIONAL JUDICIAL MAGISTRATE(M),
BILASIPARA

PRESENT: Sri Bidyut Medhi,AJS

GR- 281/18
         u/s 212/294/341/295(A)/353  IPC

  State of Assam...........Prosecution.
                                          -vs-

     Mominul Haque @ Raju........Accused

Ld. Advocates:

For the prosecution,Md. Rasidul Islam Ld. APP.

For the accused: Rabiul Islam, Ld. Advocates.

Date of Evidence:    26.04.18 

Date of Argument:  26.04.18

Date of Judgment:  26.04.18

      JUDGMENT

Brief fact of the case:

 The informant Manik Sarkar has filed an FIR alleging that

on  05.03.18  at  about  9.00  PM  an  information  received  at

Bilasipara PS that a thief was caught red handed at Ghoshpara

Surjyakhata by local people and OC Bilasipara PS entrusted him

to look into the matter.  Accordingly,  he,ASI  Manik  Ch.  Sarkar

and ASI Sadhan Ch. Sarkar along with police staff of Bilasipara

PS proceeded to Ghoshpara Surjyakhata. At around 9.15 PM he

along with staff arrived Ghoshpara surjyakhata. But they have

not noticed any people gathering in the area. It is learned that

Mominul  Haque @ Raju  and his  team forcefully  released the

theif from the public and helped the theif to flee away. In the

meantime, they saw a mob under the leadership of  Mominul

Haque @ Raju sholuting very abusive words.  They started to

enquiry the matter, but Mominul Haque @ Raju and his team
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started  argument  with  the  police  staff  and  obstructed  in

performing  lawful  police  duty.  He  started  to  speak  very

provocative, insulting and malicious comments with intention to

outrage the sentiments of religious feelings of other community.

The mob become out of control and they tried to manage the

situation. But Mominul Haque @ Raju pushed and assaulted him

and forcefully left the place taking the advantage of small police

strength at that time. As a result  he sustained severe injury.

Hence, this case.

Police after investigation filed charge sheet under section

212/294/341/295(A)/353 IPC against the accused person.

Accordingly,  charge  under  section  212/294/341/295(A)/353

IPC was framed against the accused person and the same has

been read over and explained to him to which he pleaded not

guilty and claimed to be tried. 

After  the  evidence  from  the  prosecution,  examination

under section 313 Cr.P.C. has been recorded.

Points for determination:

1. Whether  the  accused  person  has  committed  offence  
of..................................... ?

2. Whether  the  accused  person  has  committed  offence  
of............................................... ?

3. Whether the accused person has committed offence of  
voluntarily causing hurt ?

4. Whether the accused person has committed offence of  
......................................?

5. Whether the accused person has committed offence of  
............................................... ?
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Decision discussion and reasons thereof:

Prosecution  side  has  examined  as  many  as  seven

witnesses in support of the allegation. 

PW-1  Haru  Barman  in  his  evidence  has  stated  that  he

knows both the informant and the accused person. On 05.03.18

at 9.00 PM one theif had opened the door of the room in which

his daughter was stuying.

His  daughter  got  scared  and  started  shouting.  He  too

rushed there and started shouting “Chor Chor”. After that the

thief fled away. On the road the local people apprehended him.

Some one of the public called police. The local people said

the theif is one local boy and they would settle the matter. At

that  time accused Raju  @ Moimul  came there  in  a  drunkard

condition. He got involved in a little scuffle with public. Police

came and he know to that much only.

In his cross-examination he has stated that he don't know

if there was anything with police.

PW.2 Babu Dey has corroborated with the evidence given by

PW.1.

PW.3 Anup Saha @ Puska in his evidence has stated that

he knows both the informant and the accused person. On the

date of occurrence one thief had entered into the house of Haru

Barman.  Local  people  caught  the  thief.  The  accused  got

involved with small scuffle with police.

In  his  cross-examination he has stated that  he has not

stated before the police that there was small scuffle with the

police.  It  was dark night  at  that time. There as anger in the
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public  against  the police.  There  was a  lots  of  people.  It  was

simple pushing by the accused person.

PW.4 Manik Sarkar in his evidence has stated that he is

the informant in this case. Exhibit-1 is the FIR and Exhibit-1(1) is

his signature. He knows the accused person.

On 05.03.18, he was informed by OC that there was big

rocous at Surjyakhata with regard to apprehension of theft. He

along  with  Sadhan Sarkar  reached there  on  the  basis  of  GD

entry No.169.

The accused Raju was raising hue and cry there. He asked

him to leave the place. At that time the accused pushed him.

After  that  he  returned  to  PS  and  filed  FIR.  He  got  himself

medically examined.

In his cross-examination he has stated that FIR was not

written  by  him.  Writter  has  wrtten  it  on  the  basis  of  his

statement. He has made retturn GD entry. He dos not remember

the number. He had gone to take stock of the situation. 

The  time  was  around  of  9.15  PM.  There  was  a  big

gathering. It was dark night. People shouted against the police.

200-300 people gathered. They had grappled to moved ahead.

 PW.5 Sadhan Sarkar in his evidence has stated that on the

date of occurance OC Sir had directed Manik Sarkar and him to

go  to  Surjyakhata  to  take stock  of  a  situation  arising  out  of

nabbing of a thief.i

They saw big racous in the area. They asked them to be

silent. On that point the accused pushed Manik Sarkar.
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In his cross-examination he has stated that there was  lots

of  people  and  while  they  were  grappling  to  move  ahead

occurance took place.

PW.6 rippon  Biswas  in  his  evidence has  stated  that  he

knows both the informant and the accused person. He had the

police to drop him ahead. On the way on the spot public was

raising he and cry. The accused person just opposed the police.

PW.7 Sanjay Borgohain in his evidence has stated that on

05.03.18 he was posted as TSI  at Bilasipara PS.  On that day

after  the  lodging  of  FIR  he  was  entrusted  to  investigate  the

case.

After  completion  of  investigation  he  filed  the  charge

sheet. He had collected the injury report. Exhibit-3 is the injury

report and Exhibit-3(1) is  the signature of the medical  officer

which he identified. Exhibit-4 is the charge sheet and Exhibit-

4(1) is his signature.

Thus it  is  seen that there is  no proof that  the accused

persons have committed any offence as alleged. Accordingly,

the  accused  persons  are  acquitted  from  all  the  allegations

against them.

The bail bond of the accused persons shall remain in force

for another period of six months. 

Given under my hand and seal of the Court on this 26th

day of April, 2018.

Bidyut Medhi
    (SDJM-M, Bilasipara) 
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